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1.0 Executive Summary 
 

 

The submission of a Professional Survey Project is a requirement for the applicant in order to be 

eligible for consideration to become a Newfoundland Land Surveyor. The prerequisites of this 

project are that it should be challenging in both cadastral surveying and boundary decisions. The 

re-establishment of boundaries is an integral part of this project. 

 

This project included the retracement of an old grant, the surveying of mining leases for the 

company to obtain surface rights, the identification of persons living within the boundaries of the 

old grant and the preparation of a Cadastral Map. Due to its complexity the field work this 

project was carried out from the Fall of 2012 until the Summer of 2014. This project has been of 

great assistance in understanding what is required of a Newfoundland Land Surveyor. It was 

chosen as it touched on many aspects within the surveying field such as providing a cost estimate 

for the job, office research, field reconnaissance, boundary retracement, establishment of 

boundaries, dispute resolution, preparing survey plans and descriptions, and line cutting. 

 

The Professional Survey Project is also essential in educating the articling student with regards to 

Control Standards, The ANLS Act, The Lands Act, The Mineral Act, The ANLS Bylaws, ANLS 

Regulations, The Manual of Practice and The Code of Ethics. The most important goal is to 

prepare the student to be a competent Newfoundland Land Surveyor possessing the skills of 

integrity, professionalism, pride in workmanship and an overall positive addition to the 

Association of Newfoundland Land Surveyors. 

 

Please consider this submission as a Professional Survey Project, 
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Sincerely, 

 

Helen Davis 

2.0  Acknowledgement 
 

First of all, my father, Robin Davis NLS offered much help and guidance with this project. He is 

an inspiring boss, teacher and mentor, and he has made my experience with my article period an 

enlightening one. I aspire to one day be as well-spoken and respected as he is within the 

Association. I hope to complete my article period and begin to embark on my career making him 

proud. 

3.0 Introduction 

This project was conducted at the request of the client, Atlantic Minerals Ltd. A work order from 

the client covered the whole project. One section dealt with the original grant and occupation on 

the grant. The second part dealt with the mineral leases and area of Crown Land occupied by 

Atlantic Minerals Ltd.  

 

The first portion was the retracement of the original grant dated September 7, 1887 for New 

York and London Telegraph Company Grant # 5646 Vol. 38 Fol. 29 which had an overall area 

of 1192.6 hectares and also included 9.5 kilometres of line cutting. It was then necessary to 

determine what sections of the original grant were occupied by residents of Lower Cove. This 

part of the project involved deed searching, meeting with residents of the area, meeting with the 
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client and compiling information into a MicroSurvey file. Once the boundaries were identified, 

pins were placed around each of the occupied lots within the original grant. There was a need for 

dispute resolution and problem solving as there were several areas of difficulty. 

 

It was important to become familiar with various Acts relating to the field of legal surveying 

including the Lands Act, the Lands Surveyors Act, the Mineral Act and the Limitations Act. It 

was also necessary to become familiar with the standards set by the Association of 

Newfoundland Land Surveyors for the equipment used in the project. 

 

A cadastral map of the area was prepared for the client. The map included an index of 

corresponding numbers and names of the residents within the original grant. This map was to be 

used by the client to open discussions with people occupying portions of the grant. 

 

The final component of the project involved surveying areas where Atlantic Minerals Ltd. had 

occupied land beyond the original grant. This included all their mineral leases and land used to 

access these leases. The Mineral Act requires that surface rights be obtained in order to gain 

subsurface rights. Therefore it was essential to complete surveys of areas that Atlantic Minerals 

Ltd. had been occupying so that Crown Lands could provide land leases. 

4.0 Important Definitions 

 

 Global Positioning System (GPS) is a radio navigation system that allows land, sea, and 

airborne users to determine their exact location, velocity, and time 24 hours a day, in all 

weather conditions, anywhere in the world. (ESRI, January) 
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 NAD 83 is “a nominally geocentric datum used as the legal datum for spatial positioning. 

It uses the ellipsoid of the GRS80.” (El-Rabbany, 2002) 

 Universal Transverse Mercator (UTM) system applies the Transverse Mercator projection 

to mapping the world, using 60 pre-defined standard zones to supply parameters. UTM 

zones are six degrees wide. Each zone exists in a North and South variant. (Universal 

Transverse Mercator, 2015) 

 Modified Transverse Mercator (MTM) is projection that is similar to UTM because it is 

also based on the original transverse Mercator. For MTM, a region is divided into 3° of 

longitude. Also, each zone is projected separately, which leads to a smaller distortion. 

(El-Rabbany, 2002) 

 Antenna dump is to turn the rover upside down for 10 seconds and then let it lock on to 

satellites again. (Division, 2009) 

 Real-Time Kinematic (RTK) is “a carrier-phase base relative positioning technique that 

employs two or more receivers simultaneously tracking the same satellites.” (El-

Rabbany, 2002) RTK allows users to get their position in real time without having to do 

post processing. 

 Adverse Possession is the possession of land by a person without legal title, for a period 

of time sufficient to become recognized as the legal owner. (Learn Law, 2015) Adverse 

Possession requires that the property be occupied by a person who does not have legal 

title and without the consent of the true owner. In Newfoundland and Labrador for a 

minimum period of occupation is 10 years. The occupation must be open and notorious. 

The claim can be for only the amount of property so occupied. 

http://www.georeference.org/doc/transverse_mercator.htm
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 Squatters Rights Claim is an adverse claim against the Crown and is governed by 

Provincial Legislation“If you and your predecessors have been in uninterrupted 

possession of Crown land without benefit of title for 20 years or more prior to January 1, 

1977, you may be eligible for a Crown Grant under Section 36 of the Lands Act”. 

(Department of Municipal and Intergovernmental Affairs, 2015) The Government 

abolished Squatters Claims in 1977 going forward but still accept claims of occupation 

prior to 1977. The claimant must show that the property was used continuously at least 

since 1957. Generally such proof requires that the land have been cleared and cultivated 

or shown to be physically occupied. These claims are usually checked by the Lands 

Branch using the oldest available photography.   

5.0 Work Order 

 

 Atlantic Minerals Ltd. provided a purchase order # MP121276 on August 21, 2012 to R. Davis 

Surveys Ltd. The purchase order required: 

 That a survey be conducted of the original grant (New York and London Telegraph 

Company Grant # 5646 Vol. 38 Fol. 29) and should include the layout of the grant 

and surveying around parcels that were currently occupied within the grant. This 

information was to be compiled into a cadastral map. A copy of the grant can be 

found in Appendix B Original Grant Documents. 

 That surveys be provided for all mineral leases, roads, laydown areas not included in 

the original grant so as the Crown can provide a Crown Land Lease for same.  

 That all line cutting be conducted at an additional cost. 

A copy of the purchase order can be found in Appendix A: Correspondence of this report. 

http://www.assembly.nl.ca/Legislation/sr/statutes/l3691.htm#36_
http://www.assembly.nl.ca/Legislation/sr/statutes/l3691.htm
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A quote was prepared for Atlantic Minerals Ltd. using the Professional Fees as outlined in the 

ANLS Bylaws. The quote was submitted to head office at Atlantic Minerals Ltd. and was 

accepted by the client. 

5.1 Time Estimate 

 

This stage of the project required intense consideration and planning. This job was on a much 

larger scale than most legal work carried out by R. Davis Surveys Ltd. The determination of a 

time estimate was considered in two parts; field work (labour) and office work (preparation, 

research and drafting). It was understood that the work on the grant portion of the project would 

be carried out over a longer period of time. 

 

A copy of the quote that was emailed to Atlantic Minerals Ltd. can be found in Appendix A: 

Correspondence (Figure 3). The quote lists the breakdown of costs regarding the project in its 

two phases. As well, on the quote it is noted that all lines will be cut at a cost of one dollar per 

metre. At various intervals throughout the project Atlantic Minerals Ltd. was billed for the work 

completed to the date of the invoice including the cost of line cutting. 

6.0 Project Deliverables 

 

The Atlantic Minerals Ltd. Lower Cove project was conducted to provide the client with the 

following: 

 Up-to-date Crown Land Surveys of the areas being occupied by the company. 
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 A current and accurate survey representing the areas in Lower Cove occupied by Atlantic 

Minerals Ltd. 

 A Cadastral map showing the extents of the original grant and the areas occupied by 

residents with a list of corresponding names of the residents. The cadastral map was to 

include lands legitimately sold by Atlantic Minerals Ltd. and lands affected by adverse 

possession. 

7.0 Research Information 

7.1 Compilation of previous surveys 

7.1.1 Organization 

 

For the Cadastral portion of this project each plan or deed was assigned a number at the top right 

corner as shown in Appendix E. These numbers were assigned to the properties plotted on the 

Cadastral Map. The map was given an index indicating ownership of each of the plotted 

properties. Additional information in the index included whether a survey was found, a deed was 

provided or the resident provided verbal information. These numbers were used to organize the 

documents consecutively in Appendix E. 

 

7.1.2 Surveys provided by client (Atlantic Minerals Ltd.) 

Atlantic Minerals Ltd. provided some materials that would be pertinent to the project. It 

consisted of information pertaining to the old grant, as well as several mineral lease surveys. 

This information was added to the MicroSurvey file. It was necessary to have all the information 

in one database file for organization purposes and to determine what information was lacking for 

the project. A copy of the materials provided by the client can be found in the following; 
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Appendix B: Original Grant Documents, Appendix C: Mining Lease Documents, and Appendix 

E: Documents related to Cadastral Work.  

 

7.1.3 In-House Surveys (R. Davis Surveys Ltd.) 

A search was conducted through the database of in-house surveys of the Lower Cove area. The 

surveys that were within the original grant or adjacent to it were compiled into the MicroSurvey 

file.   

In-house surveys found in the R. Davis Surveys filing database included: 

 Matthew Young (#5) 

 Bradley Jesso (#9) 

 Randy Smith (#13) 

 David Jesso and Maria Renouf (#8) 

 Nolan Campbell (#4) 

 Melvin Dempsey (#11) 

 Ted Jesso (#14) 

The above surveys can be found in Appendix E. 

 

Surveys that had been prepared by Ivan Wiseman are also kept in house as his files are 

located in the office of R. Davis Surveys Ltd. The following two surveys were retrieved from 

his files and added to the data file for this project: 

 Michael and Yvonne Jesso (#3) 

 Earnal Campbell (#12) 
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7.1.4 Surveys conducted by other Newfoundland Land Surveyors 

 

The other Newfoundland Land Surveyor in the area who may have conducted surveys within the 

project area was Enos Fudge NLS. Mr Fudge’s surveys included: 

 Kenneth Young and Anita Kendall (#6) 

 Michael and Yvonne Jesso (#3) 

 Christopher and Lisa Young (#2) 

 Lawrence Kendall and Philomena Simon (#1) 

 John Tourout (#7) 

 Jerome Jesso (#31) 

 Craig Jesso (#32) 

 Maynard Benoit (#41) 

 

Each of the above surveys was added to the digital data file. A copy of the above listed surveys 

can be found in Appendix E. 

 

7.2 CADO searching 

 

Next it was important to determine if any residents had registered their deeds in the Deed 

Registry for the Province of Newfoundland and Labrador (CADO). A CADO search turned up 

the following two surveys which were added to the database: 

 Bernard Campbell (#21) 

 Peggy Lohnes (#28) 
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The deeds were used along with the information given by the current land owners in the area to 

determine the location of their boundaries. In some cases the land owners were claiming more 

land than their paperwork indicated. This was dealt with in the field on a case by case basis. A 

copy of the deeds can also be found in Appendix E. These documents are numbered according to 

their corresponding number found on the final plan. 

 

The deed corresponding to #28 Peggy Lohnes in Appendix E dates back to 1974. The client had 

some concerns about the size of the property being cleared by Ms. Lohnes and her common law 

spouse Reg Jesso. This prompted some further research in CADO and will be discussed later in 

the report. 

 

7.3 Occupants with unregistered deeds 
 

 

Since information from CADO only goes back to 1982 and the Registry of Deeds is located in 

St. John’s it was necessary to do research by going door to door. This method reveals many 

unregistered deeds. Contact was made with everyone who occupied land within the grant. One 

resident with an unregistered deed was: 

 Raymond Wheeler (#18) 

7.4 Occupants without paperwork 
 

 

Many occupants had no deeds or paperwork whatsoever. It was necessary to meet with each 

individual to discuss what they felt they owned. Then the RTK GPS unit was used to tie in their 

proposed boundaries. Once the data was compiled, a meeting with the client took place to inform 
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them of the proposed boundaries. In most cases the client did not question what was being 

claimed. This process will likely be ongoing for some time as all cases have not been resolved. 

The project required that all persons occupying a portion of the grant be identified and the 

amount of property claimed be shown on a Cadastral map. Atlantic Minerals were concerned that 

individuals may extend their boundaries further in the future. Atlantic Minerals was to have 

some dialogue with the individuals about their claims after the project was complete. 

 

7.5 List of Deeds and Surveys acquired during Research  
 

To summarize the deeds, plans and descriptions found during the research process portion of this 

project, the final names and corresponding numbers and information can be found in Appendix 

E. Numbers 33 to 38 are all part of the same family. Much of what they were claiming is within 

one of the areas that was initially left out of the grant. Clifford Jesso was the contact in 

determining how far back they were claiming.  

 

7.6 Research of Control Standards 

It was essential to determine the standards regarding control methods for the use of GPS as set 

by the Association of Newfoundland Land Surveyors. The necessary information was found 

readily on the Association’s website. These control standards were followed throughout this 

project.  

 

Since the equipment used to conduct this project consisted of Real-Time Kinematic (RTK) GPS 

it is important to understand and follow the standards set by the Association. (ANLS, GPS 
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Standards and Guidelines for Legal Surveying, n.d.) The requirements for RTK equipment is as 

follows: 

“Geodetic grade receiver capable of logging observables while broadcasting corrections 

Must be capable of containing; 

 A Map projection 

 Ellipsoidal model 

 Geoid Model 

 

The equipment used was a Topcon Hyperlite System which meets the above requirements. It was 

set up to work in NAD83 Modified Transverse Mercator (MTM) Zone 3. The serial numbers for 

the RTK GPS system that was used were: 

 Base 457-01589 

 Rover 457-01586 

 

 

The RTK Field Survey Procedures provided by the Association include: 

 Base station must occupy either a provincial control monument or a point which has 

coordinates that were established by a static GPS unit. (ANLS, GPS Standards and 

Guidelines for Legal Surveying, n.d.) 

 The masking angle be a minimum of ten degrees.  

 Checks on another provincial control monument once base station is set up and before it 

is taken down. 
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Also in order to place property corners using a RTK GPS unit one of the following criteria 

must be met: 

 Measurements made from two base station set ups. 

 Tying in the same point again after an antenna dump has been completed. (This is the 

method that was used for this project.) 

 Comparing coordinates with previous surveys. 

 Using conventional survey methods as well. 

 

The acceptable discrepancies of RTK surveys set by the ANLS are: 

 Within 3 cm from previous surveys. 

 Within 5 cm to Control Survey Markers. (ANLS, GPS Standards and Guidelines 

for Legal Surveying, n.d.) 

 

The above research was used in the field and office work of this project. It was necessary that 

each point was tied in twice with an antenna dump in between. Also in times when points from 

previous surveys varied more than 3 centimetres the data was brought back to the office to 

examine why the discrepancies had taken place. In some cases it was necessary for a shift to take 

place due to a problem with a tie from a monument.  

 

7.7 Research of Land Surveyors Act 1991  
 

Section 34 of Land Surveyors Act 1991 is regarding the proper use and storage of evidence. It 

states “a master plan and duplicates of all survey plans, records and documents prepared by or 

under the direction of a land surveyor shall be retained by that land surveyor.” (Tucker, LANDS 
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ACT, 2001) All plans, documents and evidence collected are filed as a hard copy and are also 

stored digitally on two computers and a back-up hard drive. 

 

7.8 Research of ANLS Bylaws 
 

It was necessary to research the ANLS Bylaws to properly carry out this project. The most 

obvious and important Bylaw that was observed was the mandatory use of survey markers. This 

meant that as each new property corner was established and a survey pin was placed with a 

survey marker attached to mark the property corners. According to the ANLS Bylaws “A special 

survey marker must be placed at each corner of a survey or restake where an iron pin can be 

placed.” (ANLS, Bylaws, 2013) 

 

The Professional Fees section outlined in the ANLS Bylaws was utilized in preparing the quote. 

The project was split into several sections to determine the proper quote. It was helpful to break 

the project in the following sections: mineral leases, overall grant, cadastral map, line cutting and 

office work required to prepare necessary plans and documents. The timeline allocated for 

surveys on the mineral leases and land occupied by the company outside the company owned 

grant was four weeks including the field work and plan preparation. The surveys related to the 

grant and the preparation of the Cadastral map was to be carried out over a six to eight week time 

frame. This part of the project was not carried out as a full time project but was done over a long 

period of time for various reasons including reaching occupants within the grant and dealing with 

problem areas. 
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7.9 Research of Mineral Act 
 

It was necessary to research the Mineral Act of Newfoundland and Labrador as it applied to this 

project. According to the Mineral Act, in order to obtain subsurface rights to an area where 

Crown Land is involved surface rights must also be obtained to cover any areas to be used 

including any access required. Section 33 of the Mineral Act speaks specifically regarding these 

issues.  

 

Atlantic Minerals Ltd. is a company that mines various types of limestone products. Some 

activity was contained within the boundaries of the original grant (Vol. 38 Fol. 29). Most activity 

occurs on mineral leases to the north of the original grant. The road networks connect all areas. 

These road networks were not contained within the original grant. Section 33 of the Mineral Act 

states that a right-of-way may be necessary for the lessee to carry out the objectives of the lease, 

and further states: 

Right to a demise of surface lands  

  33.   (1) Where the minister is obliged to issue a lease under this Act in respect of minerals in, 

on or under land the surface of which is vested in the Crown, or access to which cannot 

reasonably be obtained except through lands vested in the Crown, the minister in consultation 

with the minister appointed under the Executive Council Act to administer the Lands Act shall 

issue to the lessee upon terms and conditions that the minister in consultation with the minister 

appointed under the Executive Council Act to administer the Lands Act may determine, a demise 

of surface or other rights, including rights-of-way that may be reasonably necessary to enable the 

lessee to implement the obligations imposed upon the lessee under the lease and to carry out 
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mineral exploration, mining operations or mineral processing and development in, on or under 

the land covered by the lease.  

  (2)  A demise of surface or other rights, including rights-of-way granted under this 

section, shall not extend beyond the period covered by the lease. (Tucker, Mineral Act, RSNL 

1990, c M-12, 2008) 

 

The client requested that new surveys be conducted in the style of Crown Lands so that they 

could be submitted to the Lands Office. This would allow the client to gain ownership of the 

lands they had been utilizing. In consultation with the Western Lands Office it was determined 

that there is no clear process for the issuing of a Land Lease in these circumstances. There does 

not seem to be a specific application form to be filled out for Crown Lands. By agreement, the 

paperwork was left with the client to deal with through the Department of Natural Resources. 

The client was assured that all the necessary paperwork would be provided once the process was 

established. 

7.10 Research of Lands Act 

7.10.1 Reservation of Shoreline 

 

Section 7 of Lands Act 1991 clearly states that when conducting a new Crown Lands survey that 

a reservation of 15 metres must be left for the Crown along any bodies of water. Prior to 1991 a 

10 metre reservation was required around the brooks, rivers, and shoreline of Bay St. George. A 

riparian rights seminar put off at the convention for the Association of Newfoundland Land 

Surveyors by the government in 2014 and at a previous convention some years ago indicated that 

all grants issued within the province after 1886 were to maintain a Reservation of 10 metres 
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around water bodies whether or not the Reservation was mentioned in the grant. A shoreline 

reservation was shown at 10 metres for this grant on the mapping produced with this contract. 

 

7.10.2 Road Reservations 

 

The right-of-way for Route 460 is uncertain through this grant. Most old grants on the Port au 

Port Peninsula show a Road Reservation along the main road as being1 chain wide. This grant 

however does not show a road reservation. Department of Transportation and Works show the 

reservation for Route 460 should be 40 metres. What is generally accepted for road reservations 

is the published widths over any Crown Land and the widths mentioned in the old grants unless 

the Department of Transportation has expropriated land to widen right-of-ways. Some of the 

properties within this grant were surveyed using 20 metres while others showed 30 metres.  

 

A right-of-way of 40 metres was used for all the properties not previously surveyed within the 

grant. For purposes of this cadastral map all previously surveyed properties were shown with 

whatever right-of-way was shown on the surveys. The Department of Transportation had never 

expropriated land for the change in road reservation once it was deemed to require a 40 metre 

right-of-way.  

 

7.10.3 Entry upon Lands 

 

The research of the Lands Act (1991) was very important at several times during the process of 

this project. Due to an extremely irate person, who was claiming to be a land owner, accessing 

one area to look for evidence of occupation became almost impossible. The final result was that 

the police had to be called.  This situation made it essential to become more familiar with the 
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Lands Act, especially the section on the process required to enter upon lands (Section 64) of an 

irate land owner.  This is discussed in much more detail in Section 10.7: Problems and Conflicts 

Encountered. 

8.0 Preliminary Plans and Data 

 

The area of the Crown Lands mapping layer in Land Gazette, the Lower Cove digital 

topographic map and ortho rectified photos (Tiles 2637, 2638 and 2737 for zone 3) were used in 

plotting the preliminary surveys. The photos were purchased from the government and inserted 

into the MicroSurvey file as raster images. These images are already georeferenced and have a 

resolution of 50 cm. Various surveyed points around the area were checked on the images and 

the images were found to be accurate as advertised. These photos also came with linework for 

water bodies which was also downloaded into the digital file. This linework helped to determine 

the shoreline. It was helpful to overlay the digital mapping and ortho photos with each separate 

land parcel within the original grant. The original grant data was entered into the digital file. 

 

There were three areas within the perimeter of the original grant that had already been excluded 

from Atlantic Minerals Ltd. deed. Two were exceptions from the original grant and one was 

surveyed by Ivan Wiseman NLS for Earnal Campbell.  

 

The MicroSurvey file of the Lower Cove digital topographic map was used to compile all of the 

surveys found in the area, previous mineral leases, and the original grant file. The mapping was 

very useful for showing the client encroachments upon their property. This mapping was 

provided to the client in order to help negotiate with each person encroaching on their property. 
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The main purpose of the mapping is for Atlantic Minerals to determine the extent of the present 

encroachments and prevent further encroachments. 

9.0 Establishing control 

9.1 Provincial Guidelines for Control using Real Time Kinematic GPS 

Before visiting the jobsite to conduct any field work it was imperative to research the control 

guidelines that are required by the Association of Newfoundland Land Surveyors for using GPS. 

This information can be found readily available on the Association’s website. The material 

available indicates that the key to acceptable control is redundant measurements. Therefore, it 

was decided that two control monuments in the area would be utilized.  

 

It was decided that because RTK GPS was to be used, each point that was found or placed would 

be tied in a minimum of 2 times by doing an antenna dump in between successive recordings. 

After each point was tied in the GPS unit was turned upside down to lose lock and then turned 

back upright to lock into the satellites again. The point would then be tied in again. (ANLS, GPS 

Standards and Guidelines for Legal Surveying, n.d.) An antenna dump is similar to doing a 

second set up and tie. Only fixed measurements were used, and the GPS unit was set up in a way 

that it would only record fixed measurements. 

 

During the field work for the cadastral portion of this project, grid distances were used. This was 

decided because the cadastral map is intended to be a reference for the client to determine what 

lands had been occupied. These surveys may change once Atlantic Minerals Ltd. contacts each 

of these individuals. Each parcel will, at some point, be dealt with on individual basis. 
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9.2 Control Monument Selection 

The Control Survey Database application was used to determine the monuments in the area. It 

was found that the area had several control survey monuments that could be used, however for 

ease of work, the monuments that were chosen were ones that had been used in previous surveys 

and mineral leases. A list of all the monuments that were found in the area can be found in Table 

#1. The monuments that were selected for use in this job are listed in Table #2. 

 

Table 1: Monuments in the Lower Cove area 

Monument Number Northing (metres) Easting (metres) Elevation (metres) 

85G4247 5375533.254 267644.082 40.802 

W837032 5375935.055 272640.846 68.954 

W837036 5377397.252 266742.930 131.491 

W837038 5377376.728 266242.281 132.949 

W837039 5377300.905 266023.079 134.696 

W837042 5377203.935 265603.768 129.585 

W837043 5377160.635 265468.802 120.661 

 

 

Table 2: Monuments used 

Monument Number Northing (metres) Easting (metres) Elevation (metres) 

85G4247 5375533.254 267644.082 40.802 

W837042 5377203.935 265603.768 129.585 
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The monument that was used primarily for the eastern line of the grant retracement and surveys 

of occupants within the grant was 85G4247. This monument had a central location as it is 

situated near property #28 belonging to Peggy Lohnes. The monument that was mostly used for 

the western and northern line of the grant retracement as well as the survey work for Atlantic 

Minerals Ltd. to take in areas where they were outside the original grant was W837042.  

 

9.3 Selecting intermediate control point locations 

The working areas of the Atlantic Minerals Ltd. grant are spread out over a large area. In some 

cases they were far from the control monuments that were selected. Thus, it was necessary to 

choose some intermediate locations to insert temporary monuments points that could be used. 

The GPS unit has limitations in being able to keep lock at far distances. The field crew selected 

points that were central to the working areas and placed iron pins in places that were optimal for 

receiving and transmitting signal.  

 

Two main points that were placed was points numbered 73 and 76 which were used a number of 

times, especially when the new Crown Lands surveys were conducted regarding the road right of 

ways and the Crown Lands surveys of the mineral leases. Control point number 73 was placed 

on a hill, free of any overhead foliage and it was utilized many times. The coordinates of point 

73 are N 5378577.685 m. E 266275.554 m. Elevation 186.350 m.  The coordinates for 76 are N 

5379394.529 m. E 266415.836 m. elevation 179.344 m.  Another benchmark point that was used 

regularly was point number 950. This point was used when working on the eastern line of the 

grant as well as on properties in that area for the cadastral portion of the project. The coordinates 

for point 950 are N 5375690.846 m.  E 269087.502 m.  Elevation 51.386 m. While using any of 
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these points for a base setup, a second point was checked before and after all survey work was 

carried out to assure the quality of the work. 

 

Each intermediate control point was tied in several times and the resultant coordinates were 

averaged to give a more accurate position. With each setup the first shot was on a monument or 

another control point. Ties were then made to other points. The last shot was on a control point 

or monument.  

 

The results for intermediate point 73 can be found in Table 3 which lists the results of four times 

it was tied in and gives the average result. 

 

Table 3: Observations for Control Point 73 

Point Number Northing  Easting  Elevation 

73_1 5378577.682 266275.551 186.355 

73_2 5378577.688 266275.558 186.348 

73_3 5378577.679 266275.561 186.363 

73_4 5378577.691 266275.546 186.334 

73_Final 5378577.685 266275.554 186.350 
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Table 4: Observations for Control Point 76 

Point Number Northing  Easting  Elevation 

76_1 5379394.534 266415.841 179.332 

76_2 5379394.527 266415.832 179.350 

76_3 5379394.525 266415.837 179.341 

76_4 5379394.530 266415.834 179.353 

76_Final 5379394.529 266415.836 179.344 

 

 

Table 5: Observations for Control Point 950 

Point Number Northing  Easting  Elevation 

950_1 5375690.840 269087.499 51.379 

950_2 5375690.851 269087.496 51.389 

950_3 5375690.845 269087.505 51.391 

950_4 5375690.848 269087.508 51.385 

950_Final 5375690.846 269087.502 51.386 

 

 

The following sketch illustrates the two control monuments used during this project, the three 

other temporary monuments that were placed in areas to access better signal for portions of this 

project. It also shows all the monuments that were in the near vicinity to the working areas of 

this project.  
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Figure 1: Sketch of Control Monuments, Temporary Monuments and Working Area of Project 

 

10.0 Retracement Process and Survey Work 

10.1 Original Grant Retracement 
 

No evidence of original boundaries could be found. During the research process three 

topographic maps were located, Stephenville 12B/10 produced in 1973 and Mainland 12B/6 
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produced in 1972 and Stephenville 12B/10 West Half produced in 1950-1952. The map from 

1950 had the extent of the eastern line of the grant plotted on by hand. This map came from 

former government employee Mr. David Joy and was part of his records. An aerial photograph 

(Mapping Division 1983), was found at the local forestry office. A crown lands cadastral map 

(333A) of the Port au Port Peninsula was also found. The maps and the aerial photo did not show 

any evidence of cut lines. Copies of the sections of the maps and the photograph can be found in 

Appendix B: Original Grant Documents (Figures 11-14). Google Earth was used during the 

initial reconnaissance process. There was no indication that cut lines were present around the 

extents of the grant in any of the imagery. 

 

An adjacent survey was prepared by Byron G. Sheppard Surveys on December 12, 1997 for 

Atlantic Minerals Ltd. for a commercial lease (No. 111800). This lease was used to determine 

the western line of the original grant. This eastern side of the lease had a common boundary with 

the original grant that was previously issued to New York and London Telegraph Company, 

Volume 38 Folio 29. Once this boundary was established it was used to determine the location of 

the remaining boundaries of the original grant. A copy of the documents for lease No. 111800 

can be found in Appendix C: Figures 19-20. We had some discussions with Mr. Sheppard and 

based on the old cadastral mapping we agreed with his determination of the grant line. 

 

The grant mentions three distances, the eastern boundary, northern boundary and the western 

boundary. The remaining boundary is a reservation, 10 metres wide, that runs along the shoreline 

of Bay St. George. The pins that were placed along this boundary were placed on the limit of the 

reservation along the top of the bank. The distances mentioned in the grant are: 



28 
 

Table 3: Distances Mentioned in Grant 

Distances mentioned in grant Distances converted to metres 

145 chains (east boundary) 2916.9 m 

226 chains 40 links (north boundary) 4554.5 m 

88 chains (west boundary) 1770.3 m 

 

 

Three options were considered. The grant mentions that it begins at the southern western corner 

of property belonging to John Benoit. In this case, Option 1: Beginning at South Eastern Corner, 

if the eastern boundary was used with the northern and western dimensions the western boundary 

was too short by 620 metres. The area described in the grant is 2916 acres which is 1180.1 

hectares. In option 1, the area calculated is 1271.6 hectares which is too large. See figure 15 in 

Appendix B. 

 

In Option 2: Beginning at South Western Corner, if the western line was used with the northern 

and eastern dimensions the eastern line was too long and it did not close by 620 metres. As well 

the area calculated using this method was 988.2 hectares, which is too small. See figure 16 in 

Appendix B. 

 

The given distances in the grant do not work for the shoreline as it exists. The shoreline between 

the eastern and western lines was determined using an ortho photo of the area. Section 8 of the 

Manual of Practice states “If inaccessibility of natural features such as water bodies make 

measurements impossible, the location of these features may be determined form aerial 

photographs and/or topographic maps at a suitable scale.” (ANLS, Manual of Practice, 2012) 
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The coast was too rugged with high cliffs and dangerous terrain making it impractical to access 

in most places to tie in using the GPS equipment. The shoreline was then offset by 10 metres to 

represent the reservation that runs along the shore of Bay St. George. 

 

In option 3: Sliding Area, the area as described in the grant was used because when using the 

distances along the side boundaries the closure was out by 620 metres. The sideline dimensions 

were calculated by using a sliding area from the existing shoreline along both the eastern and 

western lines. This put the northern boundary in between the previous two calculations for the 

sidelines. This appeared to be the best compromise for a proper fit. See figure 17 in Appendix B. 

 

To stake out the grant using RTK equipment, the scale factor of 0.999911 was applied. The 

southeast corner of Byron Sheppard’s survey was used as a starting point. The ground distances 

calculated for the grant were converted to grid distances by multiplying the grant distance by the 

scale factor. A set of grid coordinates were calculated for the corners. These coordinates were 

used for the layout using the RTK. See figure 18 in Appendix B. 

10.2 Line Cutting 
 

 

A large section of the original grant retracement portion of this project was the line cutting. The 

original grant lines were approximately 18 kilometres long, excluding the boundary that runs 

along the top of the bank of Bay St. George. Because of the long lines it was decided to hire an 

outside company (Harvey Gale and Son) to perform the line cutting. Two individuals were 

provided by the company to complete the line cutting duties. They had already completed work 
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for Atlantic Minerals Ltd. in the past and therefore had already done safety orientation for the 

plant.  

 

The line cutters worked a total of three weeks to complete the original line cutting. In order to 

keep the line cutters on line, we provided them with a crew member to assist them by placing 

stakes on line every forty to fifty feet throughout the majority of the locations. As set out in the 

Manual of Practice, “In wooded areas the Newfoundland Land Surveyor shall mark out the 

boundary by cutting a clear line through the woods.” (ANLS, Manual of Practice, 2012) In some 

areas there was a long distance across an open field or a bog area, and as directed by the Manual 

of Practice wooden stakes were placed on line approximately 50 metres apart. 

10.3 Mining lease(s) retracement 

There were several mining leases that had been previously surveyed. In 2002, R. Davis Surveys 

Ltd. was contacted by Atlantic Minerals Ltd. to complete a survey of a Mineral Lease. This lease 

was found during our search of in-house surveys. The survey was compiled in MicroSurvey and 

the field crew were sent out to find the points in the field. 

 

There were four other mineral leases that were conducted by Bryon G. Sheppard Surveys and 

were retraced and up-to-date surveys were prepared for submission to Crown Lands as per the 

workorder. Five mineral leases were surveyed as Crown Land Surveys to meet the requirements 

of the Mineral Act. 

 

The field crew set out to retrace the mining leases and found many of the original corners and 

used RTK GPS to tie them in. There were also a number of points that could not be found, which 
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had to be replaced once all the existing points had been located in the field. Some of these areas 

were extremely difficult to access, making it was necessary to wait until the winter months to 

reach them by snowmobile once the bog areas had frozen and there was sufficient snow cover.   

 

All field data was brought back to the office for examination. It was determined that the pins 

were within the allowable misclosure as per the standards set out in section 9 of the Manual of 

Practice, therefore the ones that had not been located were placed in their original assumed 

locations. A copy of the mineral and commercial leases can be found in Appendix C: Mining 

Lease Documents Figures 19-30. 

 

Two mining leases conducted by Byron Sheppard NLS were retraced in the field. The results of  

the retracement are in the following table: 

 

Table 6:Field Results Mining Leases 970076A and 970076B 

Point 

Number 

Northing 

 Plan (m) 

Northing 

Field (m) 

Difference 

Northing 

(m) 

Easting  

Plan (m) 

Easting 

 Field (m) 

Difference 

Easting 

(m) 

337 5380305.041 5380304.967 0.074 m 267988.282 267988.337 0.055 m 

329 5380919.891 5380919.796 0.095 m 268286.249 268286.390 0.144 m 

328 5380931.291 5380931.186 0.105 m 269067.997 269068.080 0.083 m 

327 5380757.506 5380757.424 0.082 m 269028.169 269028.241 0.072 m 

326 5380756.567 5380756.408 0.159 m 269289.018 269289.118 0.100 m 

325 5380457.418 5380457.352 0.066 m 269254.619 269254.676 0.057 m 

324 5380246.631 5380246.626 0.005 m 269621.543 269621.551 0.008 m 

323 5380454.588 5380454.454 0.134 m 269622.608 269622.658 0.050 m 

322 5379698.364 5379698.374 0.010 m 269517.407 269517.421 0.014 m 

321 5380245.357 5380245.357 0.000 m 269509.600 269509.600 0.000 m 

320 5379693.007 5379692.989 0.018 m 269139.816 269139.803 0.013 m 

317 5379652.321 5379652.322 0.001 m 268424.163 268424.159 0.004 m 
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The above Table 7 shows that the existing points which were tied in differ from the information 

in the lease documents by a range of between 0.004 m to 0.188 m. There were enough points 

sufficiently close to the calculated positions to use the information from the original leases to 

prepare the new survey. If the original lease was surveyed using conventional methods a 

misclosure of 0.400 metres would yield an accuracy of 1/15000. The amount that any one point 

is out would be within an allowable error of 0.673 m which equals 0.03 m + 0.0001 x D (where 

D is the distance traveled in metres.) The total distance travelled is 6428 metres. The formula 

was found in section 9 of the Manual of Practice. 

 

In order to illustrate the process of combining the two mining leases 970076A and 970076B a 

sketch was prepared to show the areas that were added to these leases. The sketch also shows the 

two extra areas that were surveyed and included in the new survey by R. Davis Surveys Ltd. 

These areas were cleared by the client. Once the leases and two new areas were combined a 

survey was prepared to Crown Lands standards and was submitted to the client. 

 Figure 2 below shows the combination of mineral leases 960076A and 960076B with the new 

areas that had to be surveyed. 
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Figure 2: Sketch of Mineral Leases 960076A and 960076B and new areas to be surveyed 

 

10.4 Survey of Road Network 

As outlined in the Mineral Act it was necessary to complete surveys of the road network that 

access the areas that Atlantic Minerals Ltd. are using. This was done by completing Crown 

Lands Surveys of the three separate roads that connect the original grant to the mining lease 

areas. The Mineral Act states that in order to have subsurface rights, it is required to have surface 

rights and proper access to the property.  
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10.5 Crown Lands Surveys 
 

 

Surveys must be done to Crown Lands standards for submission to Crown Lands. Crown Lands 

surveys are surveys that are prepared to the specifications of Legal Survey Standards as set out 

by the Department of Environment and Lands. It requires that specific field and office 

procedures are followed. These specifications require that the field work is conducted in a way 

that is approved by the department. All boundary lines must be cut and all corners monumented 

and open areas must be staked approximately every 50 metres.  

 

When dealing with existing boundaries where Crown Lands surveys are being conducted having 

borders common to previously surveyed land the boundary “shall be retraced by locating or 

placing two undisputed boundary markers.” (Legal Survey Standards 1990) This follows the 

proper procedures regarding the priority of evidence. The order of the priority of evidence is 

natural boundaries, original monuments, fences or possession, other limits described in deeds, 

measurements contained in the deeds. The priority of evidence is listed in the Manual of 

Practice. (ANLS, Manual of Practice, 2012) This also ensures that there are no overlaps or gaps 

between Crown Land grants. 

 

Crown Lands specifications regarding plan and survey submissions requirements state that the 

plan has no boarder, the survey be tied to a control survey monument, the plan identifies the 

adjoining owners, and the plans are drawn to scale. They also mandate the plot plan include a 

north arrow, scale, date of survey, application number, stamp and signature of the surveyor, 

location of existing and placed iron pins, and reservations and easements shown indicating their 

width. For survey submission they require that 3 unstapled stamped copies on legal size paper 
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are submitted along with the original copy of the surveyor’s report. (Newfoundland, Department 

of Environment and Lands, 1990) 

 

Several field visits were warranted to collect measurements. New surveys were required in areas 

that were being occupied by Atlantic Minerals Ltd. which were not included within the original 

grant or the commercial leases. These areas consisted mostly of road networks, building 

structures, laydown areas and pipelines. They were tied in topographically using RTK GPS. The 

preliminary data was input into MicroSurvey and reviewed.  

 

Crown Lands Department was consulted regarding the process to follow to have occupied lands 

surveyed for surface rights. There does not appear to be a process in place for applying for these 

surface rights. The Minerals Act indicates that the minister responsible for Crown Lands is to 

consult with the minister responsible for the Mineral Act to have occupied lands transferred. 

 

The pins were placed around the areas to include the land that Atlantic Minerals Ltd. was 

occupying to ensure all areas used by Atlantic Minerals Ltd. were included within the surveyed 

properties. A copy of the Crown Lands Surveys, figures 31-45, can be found in Appendix D: 

Documents Prepared for Crown Lands. 

 

10.6 Cadastral Survey Work 

 

The cadastral survey portion of the project was the most complex and time consuming. It 

required meeting with each individual land owner in the community to discuss what they owned 
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and to copy their paperwork. There were several irate land owners who felt threatened by our 

presence. This will be addressed in more detail in the conflicts encountered portion of this report. 

 

The cadastral survey section of this project was tedious, as many of the residents in the area were 

working during the hours the field work was being conducted. Several trips were made to some 

homes without obtaining the required information. Therefore a letter to residents was drafted and 

left at each home asking for the information that was required. A copy of said letter can be seen 

in Appendix A: Correspondence.  

 

Shortly after receiving the letters several residents called into the office and gave the required 

information. There were still two parcels without any information. Their corresponding numbers 

to the cadastral map areas are # 29 (Viola Smith) and # 39 (Oscar Phillips). 

 

Many residents had no paperwork to show ownership of the land they were occupying. The field 

crew placed pins around what they were claiming and the results were shown to the client. They 

also retraced surveys that had been found during the research process. In other cases there had to 

be witness posts placed on line between the two corners due to heavy rock and the inability to 

place the survey pin in the exact location of the property corner. This is true of the property 

belonging to Barbara Kendall (#40) and Oscar Phillips (#39). 

 

10.7 Problems and Conflicts Encountered 

One problem encountered was issues with the GPS equipment. On several occasions while using 

the Topcon GPS base, the battery died and signal was lost in the field. There was trouble keeping 



37 
 

a lock on the carrier-phase when the rover was a long distances away from the base. The 

equipment used was rated for distances of approximately 5 kilometres. At times within the 5 

kilometres range the equipment did not work properly. A remedy to the distance problem was 

purchasing a new antenna that was rated for longer distances. 

 

Another problem was with some residents who occupy land belonging to Atlantic Minerals Ltd. 

One resident had no paperwork on his property and was difficult to deal with when trying to 

discuss the reason the field crew was there. The major fear of some of the residents was that they 

felt their land was being repossessed.  

 

The person who presented the biggest problem did not own the property he was trying to protect. 

He demanded identification of the crew members and was provided with a business card. He 

prevented the crew from entering the property on several occasions.  

 

Robin Davis N.L.S. accompanied the crew to the area and was confronted again by the irate 

individual. The police were called to help diffuse the situation. The responding officer was given 

information on the Lands Act (1991). 

 

According to the Lands Act (1991) sections 64 paragraphs 1 to 3, a surveyor is authorized to 

enter upon private properties to perform the duties of a surveyor. It states: 

  64.   (1) A person authorized by the minister may  

  (a)  enter upon all lands in the province for the purpose of installing; and  
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  (b)  install control survey markers.  

  (2)  A surveyor, when engaged in the performance of his or her duties as a surveyor, may  

  (a)  enter upon all lands in the province for the purpose of making observations to or from a 

control survey marker; and  

  (b)  install on the lands so entered a temporary survey marker on a traverse from a control 

survey marker; but that temporary survey marker shall be removed immediately upon 

completion of the work upon which the surveyor is engaged.  

  (3)  A surveyor, when engaged in the performance of the duties of a surveyor, may pass over, 

measure along and ascertain the bearings of a section line or government line, and, for those 

purposes, may pass over all lands in the province. (Tucker, LANDS ACT, 2001) 

 

The Lands Act (1991) (section 65) states: 

“A person who interrupts, molests or hinders a surveyor while in the discharge of his or her 

duties, or knowingly or wilfully pulls down, defaces, alters or removes a mound, post, monument 

or control survey marker erected, planted or placed in a survey under this Part is guilty of an 

offence and liable on summary conviction to a fine not exceeding $500 or imprisonment for a 

period not exceeding 3 months.” (Tucker, LANDS ACT, 2001) 

Mr. Davis and the survey crew were asked by the Officer to leave and obtain a court order to be 

presented to the individual. The survey crew packed up the equipment and left. Mr. Davis then 

wrote a letter of intent to be delivered to the individual as per section 64 paragraph 11 of the 

Lands Act. A copy of the letter can be found in Appendix A: Correspondence Figure 7. 
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Section 64 paragraph 11 of the Lands Act (1991) states.  

  (11)  A person who intends under subsection (1) or a surveyor who intends under 

subsection (2) or (3), to enter upon private lands that are occupied, shall deliver to the occupier 

of the lands, whether or not the occupier is the owner of the lands, if he or she lives on a part of 

the lands or is known and available and can easily be contacted, written notice of his or her 

authority to enter and what he or she intends to do on the lands. (Tucker, LANDS ACT, 2001) 

The next time the survey crew were working in the area they delivered the letter to the residence 

he was occupying. His uncle who had returned home from working in Alberta apologized for his 

nephew’s behaviour and stated that the survey crew could come at any time to finish the field 

work. He made assurances that there would be no more problems. 

Entry upon private lands has long been an issue within the Association. A study of the Lands Act 

(1991) Section 65 indicates that it is necessary to provide written notice of authority to enter 

upon private land. Residents who do not comply with this section of the Act are “liable on 

summary conviction” (Tucker, LANDS ACT, 2001) and may face up to 3 months in prison or be 

subject to a $500 fine. It would be a good idea if the Association at some point were to offer an 

in-service on how to deal with such situations. 

Another problem encountered was with residents, Reg Jesso and common law partner Peggy 

Lohnes. Initially, their property was visited but no one was around, therefore a copy of the letter 

to residents was left for them. Within a week, Mr. Jesso dropped off documents at the office 

which indicated that the property measured 100 feet by 600 feet. The pins were placed around 

the property and the linework was shown on the cadastral map. Atlantic Minerals had some 
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concerns about the area being cleared and questioned the size of the property. An additional 

CADO searching was carried out to determine the origin of the deeds presented. The property 

was originally mortgaged by Mary and Herbert Campbell. It was mortgaged several times over 

the years, and the last mortgage was defaulted on. The deed that was originally registered 

showed dimensions of 80 feet by 200 feet. When the property was repossessed by Wells Fargo 

the same deed was registered. Then Peggy Lohnes bought the land from Wells Fargo and 

registered her documents using the same dimensions (80 feet by 200 feet).  

Mr. Jesso was informed of the dimensions contained in the documents registered on CADO.  He 

later visited the office producing a hand written document showing the dimensions of 175 feet by 

220 feet. The decision made was that because Mr. Jesso had several versions of the same deed 

with different dimensions the registered deed of the land Mrs. Lohnes purchased from Wells 

Fargo would be used. The registered deed and the deeds presented by Mr. Jesso were identical 

except for the page describing the dimensions. The pins were removed and placed to reflect the 

registered documents. The documents pertaining to this property can be found in Appendix E: 

Figures 92-96. In all cases, the dimensions described in registered documents were used 

whenever possible in determining the boundaries.  

Another area of difficulty was Viola Smith’s property. She hadn’t been residing in her home for 

many years and there were no signs of anyone taking care of the property. The survey crew 

visited her home on several occasions and left a copy of the letter to residents. There were weeds 

growing up through the floorboards of the property indicating that there had not been anyone 

residing there for some time. It was decided to use the common back line from the adjacent 



41 
 

property (Randy LaCosta #13) and extend it over to use as the back line for the property of Viola 

Smith.  

The last parcel that caused complications was that of Oscar Phillip’s where there were remnants 

of a foundation of an old building. In speaking with other residents from the community, no one 

had any knowledge of Mr. Phillip’s whereabouts. Therefore the field crew tied in the area of land 

that had been cleared and Pins were then placed around that area. 

10.8 Measurement Problems Encountered 
 

While completing the retracement of commercial lease W-111800 it was discovered that the 

coordinates were off by 5 metres. It was necessary to examine the evidence more closely to 

determine why this problem was present. The existing iron pins were recorded using the RTK 

GPS unit.  

 

The northern pin on the western line was N 1° 23’ 16” E a distance of 5.037 metres out from 

where it was indicated on the plan. The northern pin on the eastern line was N 2° 03’ 36” E a 

distance of 5.035 metres out from where the plan showed the pin. A copy of mining lease W-

111800 can be found in Appendix: C Mining Lease Documents Figures 19-20. 

 

The location of the found pins would indicate a right-of-way of 30 metres. The mining lease 

111800 showed a right-of-way of 40 metres. The pins found marked the 30 metre right-of-way 

initially used. Mr. Sheppard N.L.S. was contacted about the pins found. He indicated that his 

original survey was done using a 30 metres right-of-way. Once he determined it should have 

been 40 metres he changed the survey but forgot to remove the old pins. Due to construction on 
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the site the pins set at the 40 metres reservation were destroyed. The position of the found pins 

indicated that the field survey matched the boundary calculated by Mr. Sheppard N.L.S.  

 

The results found in the retracement of Michael Jesso’s survey (# 3 on the cadastral map) are 

found in the following table. It shows the angle and distances from the plan coordinates to the 

ground coordinates: 

 

Table 7:Field Results for Michael Jesso's survey 

Corner Angle Distance (metres) 

South West N 69° 18’ 16” E 0.048 m 

North West N 69° 22’ 33” E 0.034 m 

North East N 69° 23’ 19” E 0.024 m 

South East N 69° 26’ 38” E 0.034 m 

 

Upon comparison it indicated that because the points were all out in the direction of the 

monument 84G4247 a shift in the data file was completed in the amount of 0.024 m to account 

for the point that was closest.  

 

In the case of Maynard Benoit (#41) there was an issue with pins apparently being moved. The 

survey was added to the database using the information in the plan. The existing two front pins 

were tied in and were found to be out by 1 mm. This would indicate that the original survey plan 

matches what was on the ground. The pin on the back left was out 3.664 metres while the pin on 

the back right was out 71 centimetres. This would indicate that the back pins had probably been 

tampered with. It is common practice not to disturb ANY monumentation found in the field as 
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they may be used in any subsequent court action. The old pins were left as is and new pins were 

placed to reflect where they should be according to the survey plan. The following table shows 

the plan coordinates, field coordinates and relative differences. 

 

Table 8:Field Results Maynard Benoit Survey 

Point 

Number 

Northing 

 Plan (m) 

Northing 

Field (m) 

Difference 

Northing 

(m) 

Easting  

Plan (m) 

Easting 

 Field (m) 

Difference 

Easting 

(m) 

651 5375813.204 5375813.204 0.000 m 267444.950 267444.950 0.000 m 

641 5375785.642 5375789.282 3.640 m 267357.604 267357.184 0.420 m 

652 5375745.630 5375745.630 0.000 m 267501.996 267501.995 0.001 m 

640 5375712.031 5375712.152 0.121 m 267337.292 267337.996 0.704 m 

 

The following table shows the angle and distances from the plan coordinates to the ground 

coordinates: 

Table 9:Field Results Maynard Benoit Survey 

Corner Angle Distance (metres) 

South West N80°14'19"E 0.714 

North West S06°35'10"E 3.664 

North East 0° 0.000 

South East S85°14'31"E 0.001 

11.0 Evidential Problems and Solutions 

11.1 Dispute Resolution 

Residents voiced many concerns when first approached. Many of the residents did not have any 

paperwork on their land. They were apprehensive about discussing their land ownership. Some 
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of the residents believed that they were occupying Crown Land; however they had not been 

settled there long enough to be approved for a Squatters Rights Claim.  

 

The statute of limitations for an adverse possession claim in the province of Newfoundland and 

Labrador is 10 years. The Statue of Limitations states: 

7. (1) Following the expiration of 10 years after the date on which the right to do so arose, a 

person shall not bring an action 

(g) to recover land. (Tucker, LIMITATIONS ACT, 1995) 

 

The requirements for meeting a squatters rights claim against the crown is continuous chain of 

title for 20 years immediately prior to January 1, 1977 through to present. Section 36.3.b of the 

Lands Act states “the lands have been in continuous use for agricultural, business or residential 

purposes or for a purpose referred to in section 9 for a 20 year period immediately prior to 

January 1, 1977.” (Tucker, LANDS ACT, 2001) 

 

It was advantageous to explain to the residents who thought they were on Crown Land that they 

would not have sufficient occupation for a squatters claim against the crown and therefore would 

be required to purchase their land from the crown if it had been Crown Land. However, because 

they were occupying land belonging to Atlantic Minerals Ltd., they could obtain a deed from the 

company. Many residents worried that they would be required to move their homes to new 

locations. This explanation proved to be helpful in terms of dealing with their concerns.  
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Atlantic Minerals Ltd. was not concerned with making residents purchase the land from them. In 

some cases residents had already purchased land from the company but were occupying more 

land than the documentation stated. Atlantic Minerals Ltd. required us to show all occupation 

within the grant. 

There were several areas where junk had been dumped in open fields. These areas were within 

the original grant and the residents of the community did not want to claim them. Atlantic 

Minerals Ltd. was informed of these areas so they could be aware of the hazards. 

12.0 Design and Approval Process 

12.1 Design Process 
 

The design process for this project is largely related to the Mineral Act for Newfoundland and 

Labrador, under subsection 33: Right to a demise of surface lands as discussed earlier.  

 

The Mineral Act was used to determine the design a portion of this project. It determined the 

necessity to survey all land areas that were being occupied and used by the company. Once these 

areas were identified and surveyed they would be sent to Atlantic Minerals Ltd. for their 

approval. These areas consisted of the road networks to access the quarry sites. While the some 

of the quarry sites were contained within the limits of the original grant, the high calcium quarry 

site and its access roads had been constructed on Crown Land. Field surveys were conducted and 

descriptions and survey plans were prepared in the style of Crown Lands for submission to the 

Department of Municipal and Intergovernmental Affairs. Right-of-ways had to be sufficiently 

wide to contain any work carried out to construct the roads. These plans and descriptions can be 

found in Appendix D: Documents Prepared for Crown Lands Figures 31-45. 
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12.2 Approval Process 
 

Plans in the proper Crown Lands Format were forwarded to Atlantic Minerals Ltd. who in turn 

forwarded copies to Department of Natural Resources. Department of Natural Resource is then 

responsible to work with the Department of Conservation and Energy (who administer the Lands 

Act) at that time to have the surface rights transferred to Atlantic Minerals Ltd. Any 

communications with Department of Natural Resources was between the client Atlantic Minerals 

Ltd. and the department. 

13.0 Closing Submission 

The purpose of this project was to complete the retracement of Crown Grant No. 5646 Vol. 38 

Fol. 29, prepare a cadastral map and prepare Crown Lands surveys for the client, Atlantic 

Minerals Ltd. Boundary retracement, the establishment of new boundaries, line cutting, dispute 

resolution and the production of survey plans and descriptions were components of this project.  

 

Research was conducted to locate deeds contained within the grant. As well, completing a 

project of this size and complexity made it necessary to research and become familiar with many 

acts and regulations pertaining to the field of professional land surveying. The Lands Act, The 

Land Surveyors Act, The Mineral Act, The Limitations Act, The ANLS Bylaws, The ANLS 

Regulations, Manual of Practice and GPS Standards were used to complete this project.  

 

The field work was carried out over a long period of time using RTK GPS. Office work included 

calculations and drafting using MicroSurvey, and writing descriptions. The hierarchy of evidence 

was used in the boundary retracement and for determining boundaries of occupants that were 
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within the cadastral map. In addition, further examination of the Land Surveyors Act was helpful 

in dealing with dispute resolution.  

 

The final deliverables for this project are a cadastral map of the area to show occupation within 

the original grant and surveys to Crown Lands standards of occupied property by Atlantic 

Minerals Ltd. to acquire surface rights. A copy of the cadastral plan has been submitted with this 

report.  
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Appendices 

Appendix A: Correspondence 

The following documents are included in Appendix A: purchase order, project proposal, letter to 

residents, letter of intent. 
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Figure 3:Purchase Order 
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Figure 4:Project Proposal (1 of 2) 
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Figure 5:Project Proposal (2 of 2) 
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Figure 6:Letter to Residents 
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Figure 7: Letter of intent 
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Appendix B: Original Grant Documents 

The following documents are a copy of the original grant, maps, aerial photos, sketches of options for 

grant layout and layout coordinates. 
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Figure 8: New York & London Telegraph Company Vol. 38 Fol. 29 
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Figure 9: New York & London Telegraph Company Vol. 38 Fol. 29 



58 
 

 
Figure 10: Sketch for New York & London Telegraph Company Vol. 38 Fol. 29 
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Figure 11:Topographic Map 1969 
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Figure 12:Topographic Survey 1972-1973 
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Figure 13:Aerial Photo 1983 
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Figure 14: 333A: Crown Lands Cadastral Map: Port au Port Peninsula 
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Figure 15: Option 1 
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Figure 16: Option 2 
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Figure 17: Option 3 
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Figure 18: Layout Coordinates for GPS 
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Appendix C: Mining Lease Documents 
 

The following documents are copies of previous mining leases that were retraced during this project. 
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Figure 19: Commercial Lease W-111800 



69 
 

 

 
Figure 20: Commercial Lease W-111800 
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Figure 21: Mining Lease 970076B 
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Figure 22: Mining Lease 970076B 
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Figure 23: Mining Lease 970076D 
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Figure 24: Mining Lease 970076D 
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Figure 25: Mining Lease 970076A 
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Figure 26: Mining Lease 970076A 
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Figure 27: Mining Lease 53255 
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Figure 28: Mining Lease 53255 
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Figure 29: Mining Lease 53255 
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Figure 30: Mineral Lease 2123 
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Appendix D: Documents Prepared for Crown Lands 
 

The following documents are the descriptions and survey plans that were prepared in the style of Crown 

Lands for the client. 
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Figure 31: Crown Lands Document #1 
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Figure 32: Crown Lands Document #1 
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Figure 33: Crown Lands Plan #1 
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Figure 34: Crown Lands Document #2 
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Figure 35: Crown Lands Plan #2 
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Figure 36: Crown Lands Document #3 
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Figure 37: Crown Lands Plan #3 
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Figure 38: Crown Lands Document #4 
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Figure 39: Crown Lands Document #4 
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Figure 40: Crown Lands Plan #4 
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Figure 41: Crown Lands Document #5 
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Figure 42: Crown Lands Plan #5 
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Figure 43: Crown Lands Document #6 
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Figure 44: Crown Lands Document #6 
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Figure 45: Crown Lands Plan #6 
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Appendix E: Documents related to Cadastral Work 
 

Note: Plans are arranged in number order which corresponds with the numbers for each lot that are on 

the final plan. 

1. Lawrence Kendall and Philomena Simon 

2. Christopher and Lisa Young 

3. Michael Jesso and Yvonne Jesso 

4. Nolan Campbell 

5. Matthew Young 

6. Kenneth Young and Anita Kendall 

7. John Tourout 

8. David Jesso and Maria Renouf 

9. Bradley Jesso 

10. No documents 

11. Melvin Dempsey 

12. Earnal Campbell and Helen Campbell 

13. Randy Smith 

14. Ted Jesso 

15. No documents 

16. No documents 

17. No documents 

18. Raymond Wheeler 

19. Bell Aliant 

20. No documents 

21. Cecil Campbell 

22. Gregory Young 

23. No documents 

24. No documents 

25. No documents 

26. Susan Stephens 

27. No documents 

28. Peggy Lohnes 

29. Viola Smith 

30. No documents 

31. Jerome Jesso 

32. Craig Jesso 

33. No documents 

34. No documents 

35. No documents 

36. No documents 

37. No documents 
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38. No documents 

39. No documents 

40. No documents 

41. Maynard Benoit 

42. Reginald Jesso 

43. No Documents 

44. No Documents 
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Figure 46:Deed for #1 
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Figure 47:Description for #1 
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Figure 48:Copy of Survey Plan for #1 
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Figure 49:Deed for #2 
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Figure 50:Description for #2 
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Figure 51:Copy of Survey Plan for #2 
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Figure 52:Deed for #3 
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Figure 53:Description for #3 
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Figure 54:Survey plan (1) for #3 
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Figure 55:Description(2) for #3 
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Figure 56:Survey plan (2) for #3 



109 
 

 
Figure 57:Description for #4 
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Figure 58:Survey plan for #4 
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Figure 59:Description for #5 
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Figure 60:Description for #5 
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Figure 61:Deed for #6 
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Figure 62:Description for #6 
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Figure 63:Survey Plan for #6 
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Figure 64:Description for #7 
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Figure 65:Survey Plan for #7 
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Figure 66:Description for #8 
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Figure 67:Survey Plan for #8 
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Figure 68: Description for #9 
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Figure 69:Survey Plan for #9 
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Figure 70:Description for Lot 1 #11 
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Figure 71:Description for Lot 2 #11 
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Figure 72:Survey Plan for #11 
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Figure 73:Deed for #12 
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Figure 74:Deed for #12 
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Figure 75: Description for #12 
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Figure 76:Copy of Survey Plan for #12 
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Figure 77:Deed for #13 
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Figure 78:Deed for #13 
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Figure 79:Description for # 13 
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Figure 80:Survey Plan for #13 



133 
 

 
Figure 81:Description for Parcel A for #14 
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Figure 82:Survey Plan for Parcel A for #14 
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Figure 83:Description for Parcel B for #14 
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Figure 84:Survey Plan for Parcel B for #14 
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Figure 85:Deed for #18 
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Figure 86:Deed for #19 
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Figure 87:Deed for #21 
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Figure 88:Deed for #21 
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Figure 89:Deed for #22 
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Figure 90:Deed for #22 
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Figure 91:Deed for #22 
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Figure 92:First Deed for #28 



145 
 

 
Figure 93:Deed in Registry for #28 
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Figure 94:Deed in Registry for #28 
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Figure 95: Deed of previous owner in Registry for #28



148 
 

 
Figure 96:Deed #3 for #28 

 

 
Figure 97:Deed for #29 
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Figure 98:Description #31 
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Figure 99:Survey Plan #31 
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Figure 100:Survey Plan for #32 
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Figure 101:Deed for #41 
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Figure 102:Deed for #41 
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Figure 103:Survey Plan for #41 
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Figure 104:Deed for #42 
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Figure 105:Deed for #42 
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Figure 106:Deed for #42 
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Figure 107:Deed for #42 
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Figure 108:Deed for #42 
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Figure 109:Deed for #42 
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Figure 110:Deed for #42 
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Figure 111:Deed for #42 
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Figure 112:Deed for #42 
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Figure 113:Deed for #42 
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Figure 114:Deed for #42 
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Appendix F: Field Notes 

Here are the field notes taken during this project. 
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