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President’s Report 

Since our AGM in May of this year our numbers have changed in both 
directions. Ben Alexander, Tim Scammell, and Art Webber have passed on 
since May. All three of these members were generous contributors of their time 
and talent to our Association and will be missed. On a brighter note, we have 
gained one new member. In September, Helen Davis of Stephenville Crossing 
was added to our Register. Helen is the daughter of the only member of our 
Association to have served as President for three terms, Robin Davis. Helen is 

the second female to become a member; we are very pleased to welcome her. 

 
I have had the great honour of representing you in Saskatchewan (June), Nova 
Scotia (October), and Prince Edward Island. Saskatchewan welcomed 14 new 
members to their fold and has a strong young membership. This province is very 
busy, much like our own. Nova Scotia added 3 new members to their roster, 
passed a long awaited revised set of standards and has an active control net 
servicing the entire province, developed and managed by the province. Prince 

Edward Island celebrated the 250
th
 anniversary of the survey of PEI by Samuel 

Holland in 1765.They have on loan from England the original map that was 
drafted by the Holland Expedition. If you are in the area you should try to view 

the map at the PEI museum. The survey of PEI was the initial survey of the survey and mapping of North 
America. 
 
We have had 2 Council Meetings since the AGM, one in June and the other in October. Both meetings were 
busy with discipline matters taking up a considerable amount of time and energy at the table. Anyone who 
has ever been involved with council or the discipline committee can attest to the time requirement of this 
process. It is of the upmost importance to try and solve any matters through mediation if all possible, for the 
benefit of those directly involved and for the Association as a whole.  
 
Council, on the direction from the membership at our last AGM has voted to renew its agreement with IBL for 
another five year term. I strongly encourage all members in the private sector to participate in the land 
gazette project, consider it as an investment in your future, and an investment in the future of our association 
and our province as well. Last year at our AGM we heard Dwight Ball, then leader of our official opposition 
and incoming Premier, express concern about the issues with our registry system, (or lack thereof). The 
previous government under Premier Paul Davis began a re-vamping of the Lands Act in 2015 but did not 
complete the process during their term in office. Council will be monitoring this situation in the New Year, 
especially considering the shortage of land surveyors currently with the Crown Lands Department. 
 
The end of this year is the end of year three with our MCPD program. Most of us have embraced this 
program and I am glad to say with mainly a positive outlook. The seminars that have been offered have been 
well attended and the feedback has been encouraging. Seminars don’t have to be technical to be 
educational; we can learn and advance from many different avenues. 
I take this opportunity to thank all the members of council and committee members for their input over the 
past year. On behalf of the council of management I extend season’s greetings to all members and their 
families and hoping for a happy and prosperous new year. 

   Cliff Hawco, NLS 
  President 2015-2016 
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 Secretary’s-Treasurer’s Report 

Our ability to prosper as professionals is determined by the fees we charge 
together with the amount of Our ability to prosper as professionals is 
determined by the fees we charge together with the amount of hours worked.  
In this article I wish to examine the effect of inflation on our prosperity since I 
became a Land Surveyor in Newfoundland and Labrador.  The effect of 
inflation is recognized as a degradation of our purchasing power over time.  It 
has a very subtle effect on our lives, one of creep, unrecognizable daily, 
monthly but not yearly.  It directly affects the professional Land Surveyor who 
runs a business or is a sole practitioner, but hardly ever the supplier or the 
employee.  Our costs continue to rise with an enthusiasm that reflects the 
consumer price index, should not our fees?  Yet, within the confines of the St. 
John’s region we all have witnessed stagnant fees and even a fee regression 
that defies inflation over 27 years. 
 
I returned to Newfoundland and Labrador in 1988 to article and subsequently 
undertake professional practice as a Land Surveyor.  I was impressed with the 
ability of our association to set minimum fees for professional services.  In 
setting the fees I was introduced to the concept of charging enough to cover 
the direct costs of the work; salaries, equipment, consumables and operating 

costs.  I was also introduced to another aspect of the fee structure and that was charging enough to cover all 
aspect of insurance; life, health, disability and professional liability as well as setting aside moneys for 
retirement.  This was 1988 and the cost of a land survey and real property report was $750.00. 
 
By 1992 the economic business of land surveying had changed within the St. John’s region.  The quoted 
cost for a land survey and real property report became a financial dartboard.  It depended on the Land 
Surveyor contacted and whether that person was working part-time or full-time in the business.  Although our 
Association indicated the price of services increasing, there was an every man for himself attitude respecting 
what should be charged.  Finally, many adopted the minimum suggested fee out of fear for bankruptcy and 
the realization that the required work to properly complete a land survey and real property report was costly.  
In 1992 there was an initiative to charge $950. 
 
When the Provincial then Federal Government implemented the GST and then the HST, it seemed that the 
only economic pressure to increase fees was the drive by government to realize a part of our fees as their 
revenue.  I believe in taxation, and fully support it as I believe we must all pay our fair share for public 
services.  I even espouse the theory that the more tax we pay the better off we are, both individually and 
collectively.  With the implementation of taxes on our professional fees, the 1992 year end saw a return to 
low man economics.  This was a time in the industry when the low man set the price; volume over 
professional integrity ruled and a number of Land Surveyors suffered bankruptcy.  There were those who 
would go anywhere in the province for $500 with the resultant effect being a decades long struggle to 
maintain a professional level of fees.  The effect of inflation on our costs continued, the minimum scheduled 
of fees increased yet our return diminished. 
 
The real estate boom of the last ten years and especially the last five years has not had a proportional effect 
on the land surveyor’s fees.  In fact, our fees have seen an inverse ratio relationship with respect to the rise 
in the cost of land and housing.  This is especially apparent in the St. John’s region, while our associates 
outside of the St. John’s region recognize the insidiousness of inflation and practice appropriate professional  
behavior by charging minimum fees plus expenses.  So today, in the year of our lord, 2015, where do we, the  
Land Surveyors of the St. John’s region find ourselves?  The cost of a land survey and real property report is 
priced at $700 plus applicable taxes on the low side to either $1000 all in or $950 plus applicable taxes on 
the high side.  There are certain professionals that charge the minimum scale of fees, however this behavior 

Keith Renouf, P.Eng, NLS, CLS 
Secretary-Treasurer 2015-2016 
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is only found in a few.  Despite obvious increases in operational costs, overhead, taxes and inflation, the 
minimum scale of fees is continuously disregarded and rejected by our members. 
 
The profession in the St. John’s area has become old and gray.  The ability to attract new, highly qualified 
professionals was stagnant; up until the last couple of years it was stagnant since I became a member in 
1989.  Fortunately for our Association this is no longer the case; we now have the highest enrollment of 
article students in our history.  However the effect of inflation has remained; we have just become a little 
poorer, cheaper and economically dependent on cutting every corner.  This is not a good position for a 
profession to find itself in; it is certainly a challenging one.  However, at the Association level as per the 
Association’s by-laws we are seen to have kept pace with inflation.  That $950 price in 1992 for a land survey 
and real property report now has a suggested fee of $1450.  The 1992 price adjusted for inflation through the 
Bank of Canada Consumer Price Index calculator is $1433.45.  It would seem the Association has it right; it 
is just our members in the St. John’s region who have missed the boat.  It is too bad for all that so much 
money has been left on the table. 
 
It has not only been inflation that has deceived us of our financial security, other factors have been at play.  
In another article I would like to address safety and its effect on the bottom line, both good and bad. 
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Archives Committee Report 
 

Last Fall we were concerned about the approaching building in the area of 
North Base on the 930's Geodetic Survey of Canada/ Newfoundland Monument 
so the committee went to the site only to find that North Base was destroyed. 
 
This past Summer the Committee, Arnold King, Max Batten, Craig Nightingale 
and Les Winsor met at 2:00pm at Duffet’s Road that leads from the TCH to the 
South Base Geodetic Monument. This is where the current Paint Ball Club is 
located and also in the area of the old Fort Motel. 
                  
We hiked up to the top of the road that ends by the Navigation Tower for air 
traffic and we could see the Crown Land’s marker that was within 2m of the 
monument. We had a look at the 15" square of concrete that was a couple of 

inches out of the ground that had a 1" round brass plug in it. On s closer 
examination it showed the letters GEOD and also a couple of unreadable 
numbers. Craig’s GPS showed it was within a couple of centimeters of the value 

in the Control Monument book. 
 
We also located the three brass Newfoundland Crown Lands locating monument that gave a measurement 
to South Base/ 38021 and got photos of all. 
 
Arnold, Craig and I who went to the North Base area last November of 2014 recognized the same type of 
concrete monument was used on both.  On viewing the photos on my computer I noticed a lot of cracking on 
the concrete at South Base so it would not take too many blows from an ax to reduce it to rubble as must 
have been the case with North Base. 
         
In September we had a number of donations made by Jim Hearn, our Landlord. Jim’s father, grandfather and 
great grandfather were all Land Surveyors in the Brigus area.  
 
Jim donations included the following:  
 

1. A Cary Box Sextant   from c 1830, the oldest piece. It could have been used by a Mariner or a 

Land Surveyor. It is a small brass instrument in 3 3/16" diameter x 1 5/8" with separate eye piece 

and eye piece tube! The tube and eye piece are missing. It came in a brass container that was in 

a box and from the internet we know there was also a leather carrying case.  

 

2. A W. F. Stanley Level & Box. 

 

3. A Thomas Street Transit. Currently missing the Box that may be available later. 

 

4. A set of Small Scales with WN inked on two of them were in the Pantograph Box. Could that be 

William Noad? Each scale is about 2" long. These seem to be a set of specially designed scales 

but we are not sure of their function or maybe they are just a set of field scales.  They are scales 

of 10, 40, 50 and 70 made by Cary of London. 

 

5. A Dietzen Inclinometer and leather case. 

 

6. A W& S Jones Pantograph from c 1850 made of brass. The Pantograph is in a mahogany coffin 

shaped box and the supports for the instrument have become unglued. The top that was about 

1/8" thick had also disintegrated over time. We are currently trying to figure out where the 

supports were originally located and get a replacement cover, or maybe leave it off for easier 

viewing. The Pantograph is in the coffin shaped box with the top missing. There are various little 

wooden pieces out of place that must have supported the device at one time. The Pantograph is  

 

Les Winsor, NLS 
Chair, Archives Committee 
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7. brass[?] and it needs to be cleaned a bit as does all the items 

 

8. A number of hubs. There were number of small pegs that we know may have been hubs used by 

Mr. Hearn. 

8.      A set of standards from an unknown instrument. 

The Cary Pocket Sextant and the W&S Jones Pantograph and the small set of scales are among the oldest 
items in our collection. 
                                                               
We had meetings in September, October and November when we review the Hearn Collection and also 
continued with the photo graphing of our collection and hope to have the collection on our computer display 
at the 2016 AGM so the Membership can see all of our donations. 
 
Here is a site from the MUN Map Library who has a similar Insurance Plan to the Association’s from 1925 on 
line! When I was with Canning & Shortall Ltd we would consult this book when surveying in the St. John’s 

area! http://collections.mun.ca/cdm/ref/collection/maps/id/735 
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Labour Market Committee  
 

I’m doing a double report for this edition of our Newsletter and ask that you take 
a moment to read through both reports. Labour Market and Lands Act Review 
will have lasting ramifications for the Association and it’s always good to be in 
the loop on matters that affect your profession. 
 
The Labour Market Committee is still seeking assistance from articling students 
and younger members of the Association to bring our product into the schools 
across the province. We realize that lives are busy with family, career and 
overall responsibility. We only ask that you have a think about it and help if you 
can. Contact the school you would like to bring it to and make arrangements 
with them or contact the ANLS office, make Paula or Joel aware of what you 
want and they can get the presentation moving for you. 
 
Scott Fitzgerald will be presenting at Queen Elizabeth Regional High and Holy 
Spirit High in the CBS area and Wayne Hodder and Marshall Gillard have made 

arrangements to make the presentation to the CNA students in Gander. I 
believe Wayne & Marshall are angling for teaching positions out their way. This 
will be their third go at this.  Wayne informs me that the presentation is well 

received by CNA and it would seem that this is becoming an annual event. Wayne has also been in touch 
with high school principals in the Gander area and there is interest to make the presentation during 
Education Week next year. Great stuff! 
 
Thanks to you guys for doing this. It is much appreciated. That is all I have to report on right now but please 
take a moment to consider taking it to the schools in your area and we’ll take it from there. 
 
All the best to you and yours this Christmas. Have a Safe New Year and a prosperous 2016. 

 

 
Lands Act Review – Final Report  

 
The Government of Newfoundland & Labrador has released its Final Report of 
the Lands Act Review consultations with the public and stakeholders which were 
held during March and April 2015. This report holds valuable information as to 
what was discussed at these sessions and recommendations of how government 
should proceed to implement changes. Please read on for a summary of the 
recommendations and how they relate to the members of ANLS. What follows 
here are excerpts taken from the Report. These directly influence ANLS members 
and the Association itself as any implementation of some or all of the 
Recommendations will require the input of the Association as representatives of 
its members to ensure that they are followed. 
 
Summary of Recommendations: 
7.4 Survey 
Land surveys submitted to the Lands Branch in support of an application are 
checked for accuracy, correctness and omissions. The Survey Inspector position 
is responsible for providing a technical review of the survey. Surveys can only be 
submitted by a member of the Association of Newfoundland Land Surveyors 
(ANLS) who must adhere to the Crown Land Survey Standards – 2009 as set out 

by the Lands Branch. 
 

Dominic, NLS 
Chair, Labour Market Committee 

Dominic, NLS 
ANLS Council Member 
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7.4.1 Survey Errors and Survey Checking 
The department has indicated that there are often errors in the survey (i.e. defective surveys) submitted to 
the Lands Branch and therefore do not comply with the Crown Land Survey Standards. A policy, and 
corresponding procedure (S.001 (amendment No. 1)), have been developed by the Lands Branch regarding 
how to address defective surveys. As the surveys are submitted by licensed professional surveyors the 
question has to be raised whether it is necessary for the Lands Branch to conduct a check. Any issues that 
may arise from an incorrect survey would be the responsibility of the licensed surveyor and any liability dealt 
with through their professional insurance agency. 
 
Much time is wasted in the application process as defective surveys are returned to the surveying company 
with a letter indicating what the issue is. When revised survey documents are submitted, this survey in turn, 
has to be inspected by the Lands Branch Survey Inspector. 
 
The Lands Branch should not be inspecting surveys on a regular basis. The onus should be on the survey 
company and the ANLS to ensure that surveys are correct. The Lands Branch (government) would need to 
include an indemnity clause releasing government from any financial (or other) obligation resulting from an 
incorrect survey received from a professional surveyor. This clause would have to be a condition included in 
the approval letter given to the client and would be included as a condition in the title document. Not having 
to check the survey, and not dealing with incorrect surveys, would speed up the application process. 
 
The Lands Branch should conduct spot checks to identify “worst offender” companies with respect to survey 
errors and request that the ANLS Quality Assurance Committee review those companies. The Lands Branch 
should refuse surveys from “worst offender” companies until such time that they can demonstrate adherence 
to standards acceptable to the Lands Branch. 
 
Recommendations: 
27. Discontinue regular survey checking by Lands Branch staff and begin spot checks of surveys. 
 
28. Include an indemnity clause in the approval letter and title documents releasing government of any 
negative impacts resulting from a defective survey. 
 
Unnecessary Survey Checking 
 
If the above recommendations are not acceptable and the Lands Branch continues the practice of regularly 
checking surveys, then the following should be considered. Section 4 of procedure policy AP.014P calls for a  
survey check when the survey is submitted. This is done even if the septic design is not approved and 
submitted to the Lands Branch. The survey inspector should not inspect the survey until after the approval 
for septic design, if required, is received. Although it was indicated that it is rare that a site is not suitable for 
a septic system, the procedure of not inspecting the survey until the septic design is received should be 
followed. 
 
7.4.2 Survey Standards 
 
As mentioned above, surveys submitted to the Lands Branch must adhere to the Crown Land Survey 
Standards – 2009 as set out by the branch. These standards are different from those contained in the ANLS 
Manual of Practice. It should be investigated if the difference in the two standards is the major cause of 
defective surveys submitted to the Lands Branch. If this is the case, then the purpose of having a separate 
standard should be revisited. 
 
Recommendations: 
29. Determine if the higher survey standards required by the Lands Branch is the cause for the submission of 
defective surveys. 
 
30. Revisit the purpose of having separate Crown lands survey standards if it is found that having surveyors 
adhere to the standards is the cause of survey errors. 
 
7.4.3 Survey Inspector Qualification Requirements 
The Survey Inspector II position does not require that one be a licensed surveyor. The current job description  
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requires training in the area of geomatics engineering either from a technical college or university program. 
The survey inspector is checking the work of a professional surveyor but in turn does not possess the 
qualifications of a surveyor. This practice has been followed by the Lands Branch as it has been difficult 
recruiting land surveyors into the position. If the Lands Branch is to continue filling the Survey Inspector II 
position in this manner then this position should report to a professional land surveyor registered in 
Newfoundland and Labrador to oversee the inspectors’ work. Some provinces employ a Surveyor General in 
this role. 
 
Recommendation: 
 
31. Have the Survey Inspector II position report to a professional land surveyor registered with the 
Association of Newfoundland Land Surveyors. 
 
7.4.4 Digital Survey Submissions 
Surveyors currently submit paper-based surveys to the Lands Branch as per the Crown lands survey 
standards. The Survey Inspector then has to plot the paper survey in electronic format to add it to the 
Geographic Information System (GIS). The submission of digital surveys would allow for the quick 
incorporation of surveys onto mapping. In addition, application processing time would be reduced as the time 
for paper-based surveys to be sent through the postal system would be eliminated. It is realized that not all 
survey companies may have acquired the technology to submit digitized surveys. For this reason the 
requirement for a digital survey should be implemented using a phased-in approach. 
As with the introduction of electronic referrals a dedicated email address would be required to which survey 
companies could forward the survey. All Lands Branch survey staff would have access to the email account 
so that it could be checked on a regular basis. 
 
Recommendation: 
32. Require survey companies to submit surveys to the Lands Branch in a digitized format. 
 
Surveys and Survey Markers: 
15.1 Definition of “Surveyor” 
Under the current Lands Act, the definition of “surveyor” means a surveyor who is a registered member of 
the Association of Land Surveyors created by The Land Surveyors Act or a surveyor, not being a member, 
who is employed by the government of the province for the purpose of conducting a survey. 
 
Recommendation: 
99. In the definition of surveyor in the Lands Act, update the title of the Association of Land Surveyors to the 
Association of Newfoundland Land Surveyors continued under the current Land Surveyors Act, 1991. 
Further, remove “or a surveyor, not being a member, who is employed by the government of the province for 
the purpose of conducting a survey”. 
 
15.2 Correction of error 
Section 17 states that the minister may compensate a person if, due to an error or false survey, the parcel of 
Crown lands is less than the area of land mentioned in the grant, lease, license or easement. If the area of 
land to be compensated (i.e. the deficiency) is less than one quarter of the area of land described in the title 
document, the person must make a claim to the minister for compensation within five years of the issuance 
of the title document. If the deficiency is equal to or greater than one quarter of the land described in the title 
document, then there is no limitation period and a person can seek compensation from the minister at any 
time. Having different timelines and conditions under which a person may come forward for compensation 
can be confusing and unclear. 
 
It was also recommended as a business process earlier in this report that the Lands Branch no longer review 
every survey submitted by a licensed surveyor. It has also been recommended that an indemnity clause be 
added to the title document, so that government is not held in any way responsible for an error in a survey. If 
a person seeks compensation from the minister under section 17 of the Act as a result of a false survey, then 
it is only fitting that the minister be able to recover the amount from the surveyor as a debt owed to the 
Crown. If this provision is added to section 17, then the department will want to confirm whether a time 
period of five years from the date of issuance of the disposition is satisfactory, or whether a shorter time 
period is required. The extent of the limitation period may depend on when a debt can be repaid to the  
minister from a surveyor’s professional liability insurance policy. 
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Recommendations: 
100. Have one time frame in which a claim can be made under section 17 of the Act, because of a false 
survey or an error resulting in a discrepancy between a title document and the actual area of Crown lands 
received. 
 
101. Include a provision in section 17 of the Act to enable the minister to recover from a surveyor as a debt 
owing to the Crown, the amount of compensation that is paid as a result of a false survey. 
102. Prescribe the limitation period under section 17 of the Act as five years from the date of issuance of the 
title document, unless the department confirms that a shorter time period is required in the Act for the 
minister to seek repayment from a surveyor’s professional liability insurance policy. 
 
15.3 Lands fenced or marked 
Section 28 of the Lands Act outlines the requirement for all land holders, whether Crown land or private land, 
to mark the physical boundaries of their property. 
Nova Scotia and Ontario are the only two jurisdictions, of the six reviewed, which contain a requirement that 
the boundaries of Crown lands are to be surveyed and kept maintained. 
Although section 28 of the Lands Act is not relied upon frequently, it has been used by the Lands Branch as 
authority to require a land survey during a boundary dispute, and provides the legislative mechanism to 
require the holder of the lands to bear the cost. 
 
For the above noted reasons, maintaining section 28 is useful in a jurisdiction with no mandatory land 
registration system. That said, it is recommended that the language be updated to include modern forms of 
property delineation, including iron bars and pins. Any change in the wording of this provision would also 
need to be made to the offence provision, section 65 of the Act. 
 
Recommendation: 
103. Maintain section 28 of the Act and update the language to include modern forms of property markers, 
including iron bars and pins. 
 
15.4 Survey Markers 
Part V of the Lands Act contains provisions which deal with survey markers. Section 64 of the Lands Act 
gives a person with ministerial approval the right to enter any land for the purpose of installing control survey  
markers. To carry out their duties surveyors may enter any land in the province and are also allowed to 
install temporary markers. A person entering occupied lands under this section must provide written notice to 
the person occupying the land. Anyone using the powers granted by this section is liable for damage to 
property or injury caused while performing these duties, and must take reasonable precautions to prevent 
fires and restore the land as much as possible to its original condition. If the person does cause damage and 
an agreement is not reached between the person and the injured party, a judge may determine 
compensation. The judge’s finding cannot be appealed unless the compensation exceeds $1,000. 
Section 65 of the Lands Act makes it illegal to hinder a working surveyor or to alter a marker used by a 
surveyor under section 64. A person who violates this law may face up to a $500 fine or 3 months 
imprisonment. While this section penalizes interfering with a surveyor, it does not affect the right a surveyor 
may have to file a civil suit against the interfering person. 
 
During the consultation process it was heard that the requirement for surveyors to notify the occupants of 
land in writing of their intent to enter onto the land and to advise what they will be doing on the land makes it 
difficult to carry out the required work in a timely and efficient manner. 
 
A legislative scan of the six other jurisdictions showed that no other jurisdiction had this or a similar provision 
in its lands legislation or surveys legislation. It is recommended that section 64(11) of the Act be removed. If 
however the person who installs control survey markers or a surveyor causes injury or damage in the course 
of performing duties referred to in section 64, then that person or surveyor has a responsibility to notify the 
occupier of the land. 
 
Recommendation: 
104. Remove section 64(11) of the Act, which is the requirement to notify the occupier of the lands in writing 
that a person or surveyor has authority to enter onto the land. 
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Mandatory Land Registration 
During the consultation process the Report indicates that at all public and stakeholder sessions the topic of 
Mandatory Land Registration was brought up. It was good to see that not only the ANLS have been pushing 
this matter for numerous years but members of the public and other stakeholders in the province are on this 
track also. As you can see from the following statement; 
 
Mandatory Land Registration 
Although implementing a mandatory land registration system is outside the scope of the review it was heard 
in every consultation session and by multiple participants. As such, it is recommended that government 
investigate the appropriateness of moving toward a mandatory land registration system or even further 
towards a land titles system. This would have a significant impact on the administration of Crown lands. 
Where it will go nobody knows but at least it is out there. Please read on to see what the Report 
recommends: 
 
20. Additional Recommendations: 
 
20.1 Mandatory Land Registration 
Land registration in Newfoundland and Labrador is based on the deeds registry system. It is not compulsory 
for purchasers to register private land sales, although today many do. Our historical settlement as a fishing 
colony, which banned permanent habitation to protect the migratory cod fishery, has resulted in an unusual 
land tenure system involving a mix of Crown issued titles, registered deeds, unregistered deeds and adverse 
possession. This has had significant impact on the administration of Crown lands in the province especially 
near rural communities where land claims based on adverse possession remain widespread. The process of 
delineating the boundaries of Crown versus private land is extremely difficult often resulting in time-
consuming boundary negotiation. 
 
During every consultation session, the issue of mandatory land registration arose. Some of the ideas 
expressed were: 

 Government needs to identify what lands are Crown lands 

 Introduce mandatory land registration for private and Crown lands 

 Introduce a Torrens style system (i.e. a certified land title system) 

 Combine the Registry of Deeds and the Crown Lands Registry 
 

There are a number of factors at play here. First is whether the land is considered private or public land. If 
there is no mandatory registration, then it may not be known that someone has a claim to a piece of land, 
whether by unregistered deed or otherwise. 
 
The second factor is surveys and boundaries. Registered and unregistered documents today may not 
contain up-to-date surveys. One recommendation received during the consultation process was for 
Newfoundland and Labrador to create a compulsory registration system where every property transaction 
would be accompanied by an up-to-date survey. 
 
The third factor is certainty of title. Registration in the Registry of Deeds gives notice to others that a person 
has a claim to land. However, registration in the Registry of Deeds does not guarantee free and clear title to 
the land. In Newfoundland and Labrador, it is the responsibility of the purchaser to ensure that there is a 
good root of title to property before buying it. The purchaser needs to know whether someone else has an 
interest in that property. Professional title searchers are involved in searching through historical documents 
in a number of registries, and lawyers provide purchasers with opinions as to the root of title. The purchaser 
cannot rely on the most recent registration in the Registry of Deeds as the basis for determining who has an 
interest in the land. 
 
On the other hand, in a Torrens style system of certified land title, the government guarantees title to a piece 
of land. This means that a purchaser can rely on the guarantee of title and does not have to conduct a 
historical search of records. 
 
The fourth factor is adverse possession. Claims to adverse possession between 1957 and 1976 would have 
to be addressed through applications under the Lands Act or the Quieting of Titles Act while it is still possible 
to prove the claim. If not, property transactions on the basis of adverse possession would be groundless. 
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Certified land title is already the standard in the four western provinces. In addition, New Brunswick, Nova 
Scotia and Ontario have been converting to certified land title by using a phased-in approach. For example, 
in Nova Scotia, as land is sold, it is registered in the land titles registry. The lawyer for the seller certifies to 
government that the seller has a good root of title to the land. The government, in turn, guarantees title to 
future purchasers. 
 
In his doctoral thesis entitled “Newfoundland Law of Real Property: The Origin and Development of Land 
Ownership”, Professor Alexander McEwan referred to some of the recommendations in the report of the 
Task Force on Land Use, appointed by government in 1972. One of the Terms of Reference of that Task 
Force was to investigate and report on the land registration system in force in Newfoundland and Labrador at 
that time. The Task Force recommended: 

 that an improved form of land registration is desirable and should be implemented 

 the government pursue its objective of the eventual conversion of the present system of land registration 
to a land titles system 

 that immediate steps be taken to amalgamate the Crown Lands Registry and the Registry of Deeds 

 that a committee be appointed to study and make recommendations on the most suitable form of a land 
titles system for the province, having regard to a number of enumerated factors and the variety of models 
of this system 

 adverse possession be immediately abolished by statute, without prejudice to any right, title or interest 
acquired prior to the date of enactment (which was done) 

 With respect to successful implementation of an improved system, the Task Force noted the need for: 

 adequate funding 

 government policy decisions and enabling legislation 

 public participation and acceptance 

 legal compulsion to register all documents affecting land 

 well-trained staff to administer the system 
 

According to the Task Force, compulsory registration would ideally be implemented over time and be based 
on geographic area. The Registry of Deeds would continue to apply outside of the compulsory registration 
areas. 
 
This commentary also ties in with Professor McEwan’s recommendations in 1978 for dealing with adverse 
possession. He wrote (at page 248), 
“In many rural areas of Newfoundland, property boundaries are either poorly marked or not marked at all, 
and a widespread intestacy among large families, many of whose descendants have migrated and who are 
often unaware of their rightful interests in land, means that present claims of possessory ownership must be 
treated with extreme care. A more concerted approach to the problem appears to deserve consideration, and 
a possible method might be the initial identification of areas where title defects are most acute, followed by 
systematic removal of the flaws through the cooperative efforts of municipality, provincial government and 
individual owner.” 
 
Professor McEwan refers to the Land Titles Clarification Act in Nova Scotia, as a way to assist residents 
where there appears to be confusion in the ownership of land. 
 
Recommendation: 
132. Investigate, in consultation with other government departments and agencies, a phased-in approach for 
either a mandatory land registration system or a land titles system. 
 
As you can see even though the Review Committee notes that it was outside the scope of their review they 
still realized that Mandatory Land Registration was a hot topic at all consultation sessions and that this 
Report was an opportunity to get it out there. We can only hope that the people who make legislation in the 
province can see that the public and stakeholders are on board with a new system and the implementation of 
it should not pose a great amount of resistance. Crown Land in the province, if managed correctly, could 
create a revenue stream in the billions in the years to come but it has to be done right. This may be the first 
step in seeing the introduction of a proper land registration system. Let’s hope so. 
 
There it is in a nutshell.  I found the report quite good. It covered all aspects of the Lands Act and certainly 
addressed the issues brought forward by the participants who attended the consultations. I strongly urge 
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those who have not yet read through the report to do so. It contains information on a multitude of issues that 
relate to ANLS and our members. If the recommendations are accepted big changes will be coming. If the 
legislators decide to pursue Mandatory Land Registration bigger changes are coming. Please have a read at  
http://www.miga.gov.nl.ca/lands/lands_act/lands_act_review.pdf 
 
Wishing you and your Families a Merry Christmas, a safe New Year and a prosperous 2016. 

   

 

LandGazette Report 
 

Council of Management, and the general membership, by way of a motion at the 
2015 AGM, of the Association of Newfoundland Land Surveys have once again 
shown their progress thinking in signing a second 5 year term to have 
LandGazette recognized as the official survey database of the Association.   
 
Usage continues to be a challenge; however, there is a slight upswing in the 
number of surveyors inputting data to the system.   Planned activities or 
enhancements include the development of corporate input licenses, where the 
respective corporate entities operate under one financial account but can have 
multiple input licenses. 
 
As noted in previous reports, the Crown land data set continues to be update 
semi-annually and the information has proven to be very valuable in planning 
survey activities or in land use planning by municipalities.  It is unfortunate that 
this valuable layer of information is only available to registered land surveyors, as 
it would be very useful to other professionals who deal with real estate, such as 
lawyers, appraisers, etc. 

 
Information Brokerage Limited will have a booth at the ANLS 2016 AGM and we 
look forward to discussing your future involvement in LandGazette at that time. 
IBL staff is also available during normal business hours to answer any questions 
related to LandGazette or to assist you to input or retrieve data. 

 

 
 

 

 

Ian Edwards, P.Eng, NLS, CLS 
President & CEO LandGazette 

http://www.miga.gov.nl.ca/lands/lands_act/lands_act_review.pdf
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Professional Surveyors Canada Update 
Newfoundland Director: Ray Guy NLS, ALS 
 
The Board of Directors for Professional Surveyors Canada (PSC) has implemented changes to reflect its 
mandate.  New chairperson, Wilson Phillips leads an energetic board which has been very busy.  
Teleconference meetings were held in August, September and November.  The annual face-to-face meeting 
of the board was held in Ottawa from October 2

nd
 to 4

th
. As a result of this meeting, a renewed focus on 

advocacy, in all forms, was set.  There are other initiatives ongoing such as the Professional Liability 
Insurance program, but advocacy is the main focus.   
 
PSC are drawing on the strength and expertise of committed land surveyors in all regions of Canada.  For 
advocacy involving advertising the expertise of advertising companies is being utilized. PSC is confident that 
the changes implemented, reflect the wishes of land surveyors across Canada. The following report 
highlights current initiatives and activities of the board and committees of PSC.   
 
National Promotion Campaign 
The October Board meeting identified the development and implementation schedule for direct public 
promotion of the important roles that Land Surveyors play in communities across Canada.  Professional 
Land Surveyors’ work as surveyors, planners and expert advisors to property owners.  This message and 
messages surrounding it need to be brought to the attention of the public, industry and government alike.  
This will be the primary focus of PSC in the coming year.  
 
Land surveyors across Canada regularly report they, and their work, is not understood and underrepresented 
in Canada.  In the coming months you may see billboard or bus advertisements in your area. These are not 
part of the larger campaign, but are important.  These ads will be test cases for a broader campaign and will 
only be done in test areas.  In early 2016 a firm will be selected to design the national campaign.  This 
campaign will tie into local advocacy initiatives wherever possible.  PSC has marked a significant portion of 
the 2016 advocacy budget to this initiative.  The website as well will be amended to reflect the campaign.  
 
Advocacy 
Advocacy on behalf of land surveyors is PSC’s most important role.  At times there are land surveyors who 
want advocacy for the property systems used and other related specific matters.  Advocacy can take several 
forms such as direct advocacy on specific matters or general promotion and advertising.  Advocating in the 
public interest on property related issues, and ensuring the integrity of the property fabric will be done by 
PSC on specific matters, however these are secondary to the promotion of land surveyors and their 
expertise.  Both are important, but priorities must be set.  
 
Active engagement in national discussions of issues affecting land surveyors and the integrity of land survey 
systems is ongoing and necessary.  Without representation decisions will not have the correct and important 
input from land surveyors across Canada.  The future of the profession and industry cannot be left in a 
voiceless vacuum.  
 
There seems to be no shortage of issues to consider, and certainly priorities have been set.  Recent 
activities on the advocacy front, not directly related to the promotion land surveyors and their services, 
include: 

 The Board is presently reviewing a draft discussion paper prepared by the PSC Advocacy 
Committee on issues to be considered in the implementation of coordinate based cadastres. 
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 Gabriel Arancibia, PSC Director for Quebec, represented PSC as an invited attendee at the Ontario 
Parcel Exchange Round Table Panel Discussion hosted by ESRI Canada at the ESRI Canada User 
Conference in Toronto in October. 

 Fred Hutchinson, executive director of the ANSLS, made a presentation to the PSC Board in 
October on the government initiatives in Nova Scotia to privatize the Nova Scotia land registry 
system. 

 The PSC Advocacy Committee has produced a public information pamphlet on the importance of 
preserving survey monumentation. 

 Gabriel Arancibia, made a presentation to the PSC Board in October on the status of the Quebec 
Cadastral Reform Initiative, lessons learned, and next steps. 
 

Communication 
Briefing notes such as this one will be sent out quarterly and if required, interim updates will be sent.  This is 
in addition to the weekly Horizon newsletter that members receive. The membership lists for PSC have been 
updated.  There was an issue regarding members who either paid or signed up but did not go to the website 
to register.  Everyone has since been registered by PSC staff and volunteers.  The email updates have an 
unsubscribe button if you receive information you do not want.  
 
Membership 
Membership is the primary way PSC pays for its activities.  Growing membership is a virtuous circle.  If we 
have sufficient funding and support, together we can do cool stuff.  The cool stuff allows land surveyors to 
project their place and importance in Canada which will lead to land surveyors having their voices being 
heard.  The counter is unfortunately true.  The public and government don’t care about issues that they 
haven’t heard of.   
For the past few years PSC have had the support of all registered land surveyors in British Columbia, 
Alberta, Saskatchewan, Manitoba, Nova Scotia, PEI, Newfoundland and until recently New Brunswick. 
Membership in Ontario and Quebec has been supported by dedicated land surveyors who have seen the 
benefits in PSC’s work. 
Substantial financial resources have been used to set up PSC and make it compliant with changes to new 
Not-For-Profit regulations.  It cannot be overstated how many man hours have been spent by staff and 
volunteers to get PSC to the stage it is at now. The brunt of this effort has been borne by a disproportionate 
group of land surveyors.   Other funding sources are being sought to assist PSC activities.   
       
Professional Liability Insurance Program 
The Board received a report from the Professional Liability Insurance Committee in August, 2015. The report 
recommended the formation of a “not-for-profit” corporation to manage the PLI program going forward.  This 
recommendation follows from a 2014 actuarial study, and legal advice that an incorporated entity is required 
to enable the PLIC to enter into formal contracts and agreements with the various parties to the insurance 
agreement. The Chair of the PLIC attended the September 2

nd
 Board teleconference to discuss the 

recommendation.  After due consideration the Board at its October 3
rd

 meeting moved to approve the PLIC 
recommendation in principle, subject to PLIC obtaining further legal advice on the recommended structure of 
the entity and how its relationship with PSC and its members would be maintained. 
 
Advisory Representation on CCOG 
The Third National Cadastral Roundtable held in May of this year in Winnipeg identified the need for 
coordinated discussions between the CCOG and the survey professions and suggested that PSC play an 
important role as liaison.   This would allow government to connect to industry by having a PSC 
representative attend future CCOG meetings in an advisory and collaborative capacity.  PSC is supportive of 
national dialogue on the many changes affecting cadastral systems and the land survey profession in 
Canada today.   Accordingly, the Board has submitted a letter to the Chair of the CCOG offering to provide a 
liaison representative to attend future meetings of CCOG.  A response is anticipated in the coming month. 
 
Geomatics Sector Scan & Economic Value Study 
The Third National Cadastral Roundtable identified a need to conduct additional research, augmenting the 
results of the NRCan Geomatics Sector Scan & Economic Value Study, to better quantify the value of the 
land surveying component of the geomatics sector.  Recognizing that this work would directly support the 
aims of the national communication outreach strategy PSC has contacted Peter Sullivan, Surveyor General, 
NRCan to offer its participation in this important research effort.   
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Other Activities 
The Board has initiated a review of the PSC website, Horizon newsletter, and eCommunique to improve 
communication with our membership. 
The Board has identified as a priority item for 2016 the initiation of discussions leading to the formalization of 
working MOU’s with the Association of Canada Lands Surveyors and GeoAlliance with respect to 
strengthening cooperation among its associations on overlapping initiatives and activities. 
Efforts to increase membership in Ontario and Quebec continue in consultation with the provincial 
associations in those provinces.  The board is also crafting a campaign to increase corporate membership 
and participation in PSC. 
 
Please contact your local director or PSC to voice any concerns, ideas you may have, or if you wish to 
volunteer on a committee.  
 
NL Director 
Ray Guy, ALS, NLS 
Tel: 709-771-1369 
Email: ray@psc-gpc.ca 
Web:    www.psc-gpc.ca 
 

 

Nominating Committee Report 
 

 
I would like to introduce members of your 2015-2016 Nominating Committee:   

 Wayne Hodder – Chair 

 Robert Way 

 Ian Edwards 

The duties of the Nominating Committee is to make nominations, with the 
consent of those nominated, and to prepare a ballot for the election of such 
officers.The Nomination Committee are seeking nominations for the following 
positions: 

 Vice President 

 Secretary-Treasurer 

 2 Councillor Positions 

 1 New Public Representative  

All members in good standing of the Association are eligible for election to any office. If you are interested in 
putting your name forward for nomination, please contact a member of our committee or the Association’s 
office. All nominees must be into the committee no later than March 15, 2016.  
 
The term of office for Councillors shall be two years. The term of office for Secretary-Treasurer is  
one year. 
 
The new Council members will take office in May 2016 immediately following the Annual General Meeting in 
St. John’s, NL.  

 

Wayne Hodder, NLS 
Past President 

mailto:ray@psc-gpc.ca
mailto:wayne@whsurveys.com
mailto:r.way@nf.sympatico.ca
mailto:iedwards@edwardsandassociates.ca
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The following Article is reprinted with the permission of the Alberta Land Surveyors’ Association with 
acknowledgement to the author David McArthur, ALS 

 

 
 
 
 
 
 
 
 
 
 


